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I- Definition of Civil Claim:

According to the Syrian Code of Criminal Procedure
No. 112 of 1950, a civil, or personal, claim for damages
is a lawsuit filed by the injured party demanding
compensation from the defendant(s) to compensate
him/her for the damage caused by the crime (Article 4).
It therefore, demands that the defendant(s) be ordered
to pay compensation if the accused is convicted of the
crime. The (legal) basis for such lawsuits is found in
Article 138 of the Syrian Penal Code No. 148 of 1949,
which stipulates that “the perpetrator of any crime that
causes harm/damage to others, whether material or
moral, is obligated to make compensation.” Another
basis is found in Article 164 of the Syrian Civil Code,
which stipulates that “any mistake resulting in a harm
to a third party shall bind the person who commits it
by compensation.” Furthermore, Article 165 of the Civil
Code stipulates that “the person shall be liable for his/
her unlawful actions as long as he/she does such action
while having the ability to discretion.” The criminal act
is certainly deemed an unlawful act..

In order for the injured party to acquire the status of a
plaintiff, the complainant must either assume the status of
a plaintift in the complaint, or claim damages and pay the
plaintift’s fees (Article 60, Code of Criminal Procedure).?
The Court of Cassation, the highest court in Syria, has
ruled that “a complainant is not considered a plaintift
unless he/she explicitly assumes the status of a plaintiff in
the complaint or in a subsequent statement in writing, or
claims damages in either of them. Attending trial sessions
does not confer on him/her the status of a plaintiff unless
explicitly claimed in writing”® It continues, “a claimant
may assume the status of a plaintift until the preliminary
or criminal trial is concluded.™

1 In Syrian law, the age of discretion is seven (Article 47 of the
Civil Code). While the minimum age of criminally responsibility
is ten (10), under Syrian law, minors older than seven (7) years are
considered capable of reason/discretion, thereby, they could be
liable for damages.

2 The plaintiff is exempt from paying fees and expenses if he/
she receives legal aid in accordance with its own law (Article 61
Criminal Procedure).

3 Court of Cassation Decision No. 34 of 1982, Basis 93, Criminal
Department, (Hammurabi Reference).

4 Court of Cassation Decision No. 506 of 1982, Basis 4213, Criminal
Department, (Hammurabi Reference).

If the investigation was conducted against a specific
person based on the claimant assuming status of a plaintift
and ended with a decision to dismiss prosecution,’ the
defendant may demand compensation from the plaintiff
before the competent authority. The defendant is also
entitled to sue the plaintift for the crime of slander
stipulated in Articles 392, 393 and 394 of the Penal Code
(Article 68, Code of Criminal Procedure). Moreover,
Article 132 of the Syrian Penal Code states that “ In
cases of exoneration, the payment of damages may be
ordered at the request of the defendant or the party
summoned for being civilly responsible for damage, if
the plaintiff is proved to have abused process.” (Art. 132,
Syrian Penal Code).

I1- Is the civil Claim dismissed following
a Public Claim?

The Public Claim is dismissed upon the death of the
defendant, general amnesty, or statute of limitations.*

In the event of the defendant’s death, whether prior to
filing the lawsuit or issuing the final verdict, the plaintift
has the right to file a claim for compensation against
the defendant’s heirs before the competent civil court
(Article 435, Code of Criminal Procedure). The Syrian
Court of Cassation has reaffirmed this principle, ruling
that “the public claim is dismissed upon the death of
the defendant. The injured party retains the right to file
a claim for damages against the heirs of the deceased
before the civil court” (Decision No. 1044 Basis 5042 of
1981 / Annex No. 1).

In case a general amnesty that covers the crimes attributed
to the defendant is issued, the plaintiff still has the right
to pursue the claim before the criminal court hearing the
case or to file the claim before the competent civil court
(Article 436, Code of Criminal Procedure). However, if
the amnesty is issued before the public claim is instituted,
the plaintift has the right to seek damages only before
the civil court. The Syrian Court of Cassation has ruled
that “the criminal court that reviews the public claim

5 The decision to prevent prosecution is issued either because the
act does not constitute a crime or because there is no evidence that
the defendant committed the crime.

6 A “public claim” is any case brought up by the prosecutor (on
behalf of the public) including but not limited to criminal charges.



at the time the general amnesty decision was made
must continue hearing the civil claim even if the public
claim was dismissed by (reason of) the general amnesty”
(Decision No. 283, Basis 2213 of 1982/Annex No. 2).

If ten years pass after the date of the crime and it was
not prosecuted within this period, the civil claim (for
damages) will be dismissed by reason of the statute of
limitations that applies to the public claim. However, if
prosecution and investigation pertaining to the crime
were conducted and no final judgment is issued, the
civil claim will be dismissed after ten years from the
last procedure that took place in the case - effectively
tolling the statute during the period of the investigation.
According to the aforementioned description, the period
is three years if the crime is a misdemeanor (Articles 437
and 438, Code of Criminal Procedure). This is reasonable
provided that the civil lawsuit for damages ensues from
a criminal offense. Evidently, the compensation lawsuit
follows the criminal lawsuit, and thus is subject to the
same statute of limitations period as the criminal act
that constitutes the basis of the public claim. Article
380 of the Syrian Civil Code states that the statute of
limitations is interrupted by filing a legal claim of judicial
proceedings, even if it is made before a court lacking
jurisdiction. If the statute of limitations is interrupted,
a limitations period begins from the time the effect of
the cause of interruption ends. Its duration is equal to
that of the original limitation period, without counting
the previous elapsed time.

The Syrian Civil Code provides that a claim for
compensation for an unlawful act shall be dismissed
after three years from the day the aggrieved party became
aware of the damage and the person responsible for it.
However, if the claim arises from a crime and the criminal
lawsuit was not dismissed after the aforementioned period
(three years), the claim for compensation is retained
unless the criminal lawsuit is dismissed (Article 173,
Civil Code). This is consistent with the aforementioned
Article 437 of the Code of Criminal Procedure.

This concerns individual crimes committed under normal
circumstances. As for crimes committed in a systematic or
widespread manner, or in the context of an armed conflict
that are classified as international crimes, such as torture,
extrajudicial killings, enforced disappearances, arbitrary
detention, and other war crimes, there is no statute of
limitations for the criminal act, because international

crimes are not subject to the statute of limitations,
according to the 1968 United Nations Convention on
the Non-Applicability of Statutory Limitations to War
Crimes and Crimes against Humanity. Although Syria
is not a state party to the Convention, the principle of
non-applicability of statutory limitations to war crimes
is considered a norm of customary international law
(See ICRC Customary IHL Study, Rule 160), and Syria is
therefore considered obligated to apply the principle of
non-applicability of statutory limitations to war crimes
committed on its territory, regardless of whether it is a
party to an international treaty or not. The Syrian Court
of Cassation has emphasized that international law takes
precedence when it conflicts with domestic law (Annex
No. 26).

Since war crimes and crimes against humanity are not
subject to the statute of limitations, a claim for damages
arising from such criminal acts must be subject to the
same rule. Therefore, in cases concerning international
crimes a plaintiff can claim compensation for the
damage suffered, without being bound by the statute of
limitations for ordinary criminal offenses committed
in normal circumstances that lack the necessary
elements for classifying them as international crimes
(e.g. widespreadedness, systematicity, nexus to armed
conflict etc.).

Additionally, in some cases, the victim of a criminal
offense - that was not proven to have been committed
as part of a widespread or systematic attack- was unable
to claim his/her rights. There are multiple reasons for
being unable to make a claim in Syria and these are
deemed impediments to the application of the statute of
limitations according to Syrian law. This will be explained
in the following paragraph.

Impediments to the application of the statute of
limitations:

If there is something that prevents the claimant (aggrieved
party) from claiming his/her rights, the aforementioned
period of statute of limitations does not apply (Article
379 of the Civil Code). There are several impediments
to such cases moving forward in Syria. For instance,
any person wanted by the former Syrian regime was
unable to return to Syria, particularly those residing
in refugee-hosting states where (political) asylum is



granted to a Syrian person, for instance, due to his/her
opinion rejecting the repressive policies of the Syrian
regime. Therefore, displaced persons were unable to
resort to the courts to prosecute those responsible for
the crimes committed against them for fear of arrest.
Moreover, the perpetrators of serious violations and
crimes in Syria were officers and members of the security
forces, the army, or the police as well as customs police
who couldn’t be prosecuted in Syria because of the broad
immunity from prosecution granted to them. Decree No.
14 of 1969 established the State Security Administration
which asserts that it is impermissible to prosecute any
personnel in the Department (State Security Department)
for crimes they commit while/in the course of carrying
out the specific tasks assigned to them, except by virtue
of a prosecution order issued by the Director of the
Department. The same restriction applies to making
such cases public. Security personnel were also granted
permanent immunity in Legislative Decree (549 dated
May 25, 1969) called the “Internal Regulations Law
of the State Security Department”, where Article 74
thereof stipulated: “It is impermissible to prosecute
any of the State Security Department’s personnel or
those delegated or seconded to it or contracted with
it directly before the court for offenses following or
during the course of carrying out duties before being
referred to the department’s disciplinary board and
having a prosecution order issued by the Director” In
2008, Legislative Decree No. 69 was issued, stipulating
that “orders to prosecute officers, non-commissioned
officers and members of the Internal Security Forces,
the Political Security Division and the Customs Police
for crimes committed by them can only be issued by
a decision of the General Command of the Army and
Armed Forces” Furthermore, the judiciary in Syria is not
independent and cannot carry out its duties in light of
control over the judiciary by the executive authority, as
the Head of the State is the Head of the Supreme Judicial
Council whose deputy is the Minister of Justice, who is
also a member of the executive authority.

All the said reasons are considered impediments to the
application of the statute of limitations for aggrieved
parties whose rights have been violated in Syria. As
mentioned above, the statute of limitations period applies
to crimes committed individually, not those committed
pursuant to a systematic policy. However, widespread or
systematically committed crimes that are also classified

as war crimes or crimes against humanity are not subject
to the statute of limitations period, in accordance with
the treaty and customary rules of international law.

II1- Parties to the Civil Claim:

1- The Plaintiff(s) in a Civil Claim:

A civil claim may be brought before the criminal courts
by an injured party who has been harmed by the crime.
The plaintiff may be a person other than the injured party
if he or she has suffered direct personal harm from the
crime, whether material or moral. The lawsuit may only
be brought by a person who has full capacity to file the
lawsuit, i.e. he/she must be over eighteen years of age, sane
and mature. If he/she is incompetent, such as a minor
under eighteen years of age, the lawsuit is filed by his/
her guardian. However, if he/she is “insane, spendthrift
or naive,” the lawsuit is filed by his/her guardian (Article
162, Syrian Personal Status Law). Article 17 of the Syrian
Code of (Civil) Procedure (Legislation No. (1) of 2016)
stipulates that “the court shall, in all cases, verify the
capacity, validity of the representation or authorization
is met.”

If the lawsuit is filed for murder, compensation can
only be awarded to the husband or wife and the injured
party’s relatives up to the second degree (Article 223,
Civil Code), i.e. the father, mother, siblings, grandfather,
grandmother, sons, daughters and grandchildren. The
Syrian Court of Cassation has ruled that “material
damage is independent of the moral damage caused by
a car accident, which is the grief and sorrow inflicted on
the persons entitled to claim it and specified in Article
223 of the Civil Code” (Decision No. 719, Basis 985 of
1959, Annex No. 24).

The plaintiff has the right to participate in proving the
criminal fact by confronting the defendants, to discuss
with witnesses and experts and question them, to object
to the expert report and witness testimony and to point
out their flaws and shortcomings, if any. However, “the
plaintiff may not argue and challenge the description
of the crime attributed to the convicted person, the
applicable legal article, or the amount of penalty imposed,
as this is the sole prerogative of the Public Prosecutor”
(Cassation Decision No. 174, Basis 406 of 1982, Annex
No. 25).



2- The Defendant(s) in a Civil Claim:

The Defendant is the person(s) who participated,
instigated or intervened in the commission of the offense.
The superior of the perpetrator of the offense may also be
included if the perpetrator of the offense is a subordinate
of a government entity or an institution that wields legal
personality, such as state institutions and departments,
as stipulated in Article 175 of the Civil Code: “(1) The
superior is responsible for the damage caused by the
unlawful act of his/her subordinate, provided that it is
committed by the subordinate while performing his/her
job or because of it. (2) The relationship of subordination
stands even if the superior was not free to choose his/her
subordinate, as long as the superior has effective power/
authority to control and direct the subordinate.”

The Syrian Court of Cassation proceeded on this basis,
affirming that “the text of Article 175 of the Civil Code
requires the superior to be held liable for the damage
caused by the unlawful act of his/her subordinate,
provided that it was committed by the subordinate in
the course of or because of carrying out his/her duties.
Jurisprudence is settled on this principle even if the
unlawful act was not committed with the consent of the
superior, as the fact that the duty to carry out directives
was what enabled the subordinate to commit the offense
that caused the damage is sufficient” (Decision No. 1300
of 1963, Annex No. 16).

In another decision, the Court of Cassation ruled that
“although it is evident from the facts of the case that
the convicted person was wearing civilian clothes and
had nothing to do with smuggling, being a police car
driver, he still identified himself as a policeman and
murdered the owner of the smuggled goods at night”
The Court concluded that had it not been for his position
as a policeman, he would not have been able to commit
the crime. Therefore, the responsibility of the superior
stands, even if the policeman abused his authority and
exceeded his competence (Court of Cassation Decision
No. 532 of 1962, Annex No. 1-4/17).

In another case, the Court affirmed that “the state is
responsible for the damage caused by its subordinate
through an unlawful act, provided that it is committed
by the subordinate while carrying out or because of duty”
(Decision No. 843 of 1959, Annex No. 18). It ruled in
another decision that “as the owner of the military pistol

handed over to its subordinate, the Ministry of Defense
is deemed its guardian and must exercise special care in
guarding it to ensure it is not used in an unlawful act”
(Decision No. 399, Basis 978 of 2020, Annex No. 23).

On the other hand, the defendant cannot claim that he/
she is not responsible for the crimes he/she committed
while performing his/her duty, on the pretext that he/she
was carrying out the orders of his/her superiors, as the
subordinate is criminally responsible for the criminal act
he/she committed as long as the illegality/unlawfulness of
the act is clear. However, if the subordinate believes that
the action is lawful, this may provide a valid defense. As
noted in Article 168 of the Syrian Civil Code,: “A public
official shall not be liable for his/her act that harmed
others if carried out in compliance with an order issued to
him/her by his/her superior, as long as obeying that order
was obligatory; or he/she believed it was obligatory, and
proved that he/she believed the committed act was lawful,
that his/her belief was based on reasonable grounds, and
that he/she took precaution in his/her duty”

No reasonable person could argue that extrajudicial
killing, killing under torture, torture, enforced
disappearance, arbitrary detention, or sexual violence
are lawful acts, or that the subordinate believed them
to be lawful.

“If there are several persons responsible for a harmful
act, they are jointly and equally liable to compensate
for the damage, unless the judge determines the share
of compensation for each of them.” (Article 170, Civil
Code). Joint liability means that each of the defendants
is liable to pay 100% of the compensation, jointly and
severally. The plaintift is the one who determines the
person or persons targeted to pay the full compensation
according to the financial solvency of each. Meaning
that the liability is equal among them and that none of
them can evade the liability to pay compensation to the
plaintiff i.e. none of the defendants has the right to claim
any pretext before the plaintift as long as the judgment
has been issued against all of them to pay compensation
jointly. It is impermissible, for example, for a defendant
to ask the plaintiff to demand compensation from one
of the defendants on the pretext that the latter played a
greater role in committing the crime, or on the pretext
that he/she is poor, etc. Rather, the plaintiff is the one
who chooses which of the defendants are obligated to pay.



The Syrian Court of Cassation embraced this approach,
ruling that “if there are several persons responsible for
a harmful act, they are jointly liable to compensate
for the damage. The aggrieved party may recover full
compensation from any of the defendants or third parties
and does not have to distinguish between the instigator,
the original perpetrator and the accomplice once the
wrongdoing of each of them has been proven.” (Decision
No. 449, Basis 1074 of 1982, Annex Nos. 5 and 19).
The Court of Cassation also ruled that “when there are
multiple persons responsible for the damage, the law
does not oblige the injured party to sue all of them, and
he/she may waive the right to sue some but not others as
there is no legal impediment, without affecting the right
of those responsible persons to recourse against each
other” (Decision No. 66 Basis 580 of 1975, Annex No.
6). The judge examining the case is the only one who can
deviate from this general rule as he/she can determine the
share of each of them in the compensation awarded to
the plaintiff, according to the circumstances of the case.

As for the public prosecution, it is only a party to the
public claim and has nothing to do with the civil claim
(for damages).

IV- The Court Competent to Hear the
Civil Claim (Tort):

A civil claim for damages can be made by filing a complaint
to the public prosecution or the court competent to
hear the case. The complainant (the aggrieved party)
then assumes the status of a plaintiff or claims damages
and pays civil claim fees (Article 60, Code of Criminal
Procedure). Although the public prosecution has the
option whether to initiate or not the case according to
the circumstances surrounding the investigation, it is
obliged to initiate the case if the aggrieved party assumes
the status of a plaintiff (Article 1, Code of Criminal
Procedure).

If the crime is a felony or a misdemeanor, the claimant
has the right to file a complaint and assume the status
of a plaintiff before the competent investigating judge.
However, if the crime is a misdemeanor, he/she can file
a personal claim directly before the competent court to
hear the case: The Court of First Instance or the Court
of Criminal Justice, according to the case (Articles 57
and 58, Code of Criminal Procedure).

The plaintift may opt for the civil path, meaning that he/
she may file the lawsuit before the civil court competent
in type and place. If the public claim is pending before
the criminal court, the civil court is obliged to suspend
the hearing of the case until the public claim has a final
judicial ruling.” The plaintiff can abandon the civil path
and turn to the criminal court hearing the case as long
as the latter has not yet ruled on the basis of the criminal
case, as well as unless the civil court has ruled on the
basis of the civil case. This is stipulated in the Section 3 of
Article 5 of the Code of Criminal Procedure, which states:
“But if the public prosecution institutes a public claim,
the plaintiff may transfer his/her case to the criminal
court, unless the civil court has already ruled on its basis.”

However, if the public prosecution has not initiated the
public case before the competent criminal authority, the
plaintift cannot abandon the civil path and turn to the
criminal path, because the criminal court examines the
civil lawsuit according to the criminal lawsuit. Therefore,
the compensation lawsuit cannot be filed before the
criminal court without a criminal lawsuit (the public
claim) in the first place, as the criminal court is not
competent in principle to look into civil lawsuits, but
was rather granted this competence according to the
criminal lawsuit before it, meaning that this case is merely
an exception to the principle, and the exception cannot
be expanded.

The Syrian Court of Cassation ruled that “a personal
claim may be heard before criminal courts only following
the public claim and if it resulted from a crime that
caused direct damage, and there is a direct link between
the crime and the damage.” (Decision No. 705, Basis
672 of 1981, Annex No. 20 and Annex No. 21). It also
ruled that “the plaintiff may not transfer the personal
claim from the criminal court to the civil court while
the criminal lawsuit is being examined.” (Decision No.
2382, Basis 3525 of 1998, Annex No. 3).

Criminal courts are competent to hear the personal claim
(for damages) filed before them following the public
claim, regardless of the amount of compensation claimed
by the plaintiff. The criminal court must rule on the
public claim and the personal claim in one ruling. It may

7 This is one of the reasons why the legislature allowed the aggrieved
party to resort to the criminal courts, as resorting to the civil courts
and suspending the litigation in the civil case until the criminal
case is decided by a final judgment, and then resuming hearing the
civil case and following the litigation procedures until the case is
decided, would lead to prolonged litigation and delay the plaintift
in obtaining his/her right to compensation.




not rule on the public claim and postpone hearing the
personal claim to another session, otherwise its ruling will
be invalid. The reason is that once the criminal lawsuit is
adjudicated, its jurisdiction over the two lawsuits ends.
Another reason is that the civil lawsuit inherently follows
the criminal lawsuit. The criminal court may not rule on
the public claim (criminal lawsuit) and decide to refer
the compensation claim to the civil courts. Otherwise, it
will have committed a serious professional error, which
entitles the plaintiff to sue the judge who issued the ruling
because the latter did not rule on a request submitted to
him/her and on a case ready for trial, pursuant to Article
466 of the Syrian Code of (Civil) Procedure(Legislation
No. (1) of 2016).

V- The Causality Between Action,
Inaction, and Criminal Outcome:

“A causal link existing between an act and omission on
the one hand, and the criminal consequence on the other,
shall not be precluded by the concurrent existence of
other previous, simultaneous or subsequent causes, even
if they were unknown to the perpetrator or independent
of his act. However, this differs if the subsequent cause is
independent and sufficient in itself to cause the criminal
result. In such a case, the perpetrator is only liable to
the penalty for the act he/she committed” (Article 203,
General Penal Code).

The Syrian legislature has adopted the Equivalence
Theory, meaning that if there are other causes that
contributed to the perpetrator’s wrongdoing in the
occurrence of the criminal outcome, this does not negate
the criminal responsibility of the perpetrator and who
remains responsible for the criminal outcome even if
there are other causes that helped or led to the criminal
outcome. For example, if a security checkpoint staff
member detained a person on the basis of suspicion
and handed him/her over to a security branch, and
this detained person was subjected to torture, enforced
disappearance, or even extrajudicial killing, the
checkpoint staff member remains responsible for the
aforementioned crimes. For had there been no detention
and handover to the security authorities, the criminal
outcome would not have occurred, especially since it is
well known in Syria the violations that occur in security
detention centers.

The Syrian Court of Cassation embraced this approach,
ruling in one of the cases heard before it that “the causality
between the appellant’s act of shooting, on the one hand,
and the criminal outcome, namely the consequences
of the injury on the other, is deemed existing under
Article 203 of the Penal Code, even if the injury was
accompanied by subsequent causes that contributed to
the outcome, such as neglecting the injured person of
medical treatment, because had it not been for the act
committed by the offender, such outcome would not
have occurred.” (Decision No. 717 of 1968, Annex Nos.
7, 8 and 9). Thus liability is maintained for foreseeable
consequences as well as direct consequences.

However, in the second section of the aforementioned
Article 203, the Syrian legislature states that the case is
different if the subsequent cause alone is independent and
sufficient to cause the criminal outcome. For example, a
traffic policeman stops a car driver for driving without
a valid driver’s license and asks the driver to pay a bribe
in exchange for overlooking him/her. However, the
driver refuses to pay the amount requested, and thus
the policeman hands him over to the traffic department.
While verifying the name of the aforementioned driver,
it becomes clear that he/she was wanted by a security
branch and is actually handed over to the requesting
party. In this case, the traffic policeman is only liable for
his act of demanding the bribe, and is not responsible for
the violations that may be committed against the driver
in the security branch.

The Court of Cassation embraced this approach, ruling
that “it is not sufficient that there is an offense and a
harmful outcome in the case. This outcome must result
from the criminal act itself and they must be linked
as cause and effect. Moreover, it must be established
that without the offense this outcome would not have
occurred. However, if another cause occurs which is
independent and sufficient to cause the said effects, and
the link between it and the offense is severed, the penalty
varies. For example, if a wounded person commits suicide
or is killed by a new cause, the first assailant is not related
to the incidence of death because the contingent cause
is independent and sufficient to cause death...” Decree
No. 907 of 1963, Annex No. 10).

In order for the criminal court to be competent to hear
the personal claim, the damage suffered by the plaintift
must be caused by the criminal act that is the subject of



the public claim being heard before the criminal court.
Furthermore, the subject of the civil lawsuit before the
criminal court (the personal claim) must be a claim for
compensation for the damage caused to the plaintift as
a result of the criminal act, i.e. the damage must result
from the criminal act. However, if the damage is caused
by any cause other than the criminal act that is the subject
of the lawsuit, the criminal court is not competent to
hear the civil lawsuit, and the plaintiff must approach
the civil court to claim the alleged right.

The Syrian Court of Cassation proceeded on this basis,
ruling that “a personal claim can only be heard before
the criminal court following the public claim, if it results
from a crime that caused direct damage, and if there is
a direct link between the crime and the damage. If the
act or the perpetrator is not culpable, the jurisdiction
lapses from the criminal courts and reverts to the civil
courts.” (Decision No. 705, Basis 672 of 1981, Appendix
No. 4, 13 and 14).

VI- Estimation of Compensation for the
Plaintiff:

Article 52 of the Syrian Civil Code stipulates that “anyone
who suffers an unlawful violation of one of his/her
inherent rights may demand that such violation cease
and request compensation for any damage he/she may
have suffered.”

Article 138 of the Penal Code stipulates that “any crime
that causes material or moral harm to others obliges the
perpetrator to pay compensation.”

The civil obligations that the criminal courts can rule
on are: Restitution®, damages, confiscation, propagation
of the judgment and expenses (Article 129, General
Penal Code). The aforementioned civil obligations, other
than restitution, are borne jointly and severally by all
persons sentenced for the same offence (Article 141,
General Penal Code). The Penal Code referred the rules
pertaining to compensation resulting from a criminal
offense (damages) to the Civil Code, as Article 132 of
the Penal Code stipulates that the provisions of Articles
170, 171 and 172 of the Civil Code apply to damages.

8 Restitution means restoring the situation to what it was before
the offense was committed (Article 130 of the General Penal Code).

Material damage affects a person’s property, while moral
damage affects their dignity and honor. Social entities
do not suffer moral damage, and compensation is not
awarded to them for such damage, as moral harm does
not apply to public institutions and bodies. Moral or non-
material damage is harm that causes psychological pain
to the injured party or affects their honor, reputation, or
dignity, or wounds their emotions and feelings. In such
cases, moral compensation is awarded to natural persons,
not legal entities. Moral compensation for death is only
granted to relatives of the second degree, according to
Article 223 of the Civil Code, and is distributed based on
the grief, sorrow, and psychological pain suffered by the
claimant, not based on the inheritance shares set forth
in the legal estate distribution. Compensation includes
both material and moral damage. Moral damage arises
from pain, the loss of the head of a household, and the
orphaning of children.

“The judge shall assess the amount of compensation for
the damage suffered by the aggrieved party in accordance
with the provisions of Articles 222 and 223, taking into
account the circumstances and without limitation...”
Article 222 emphasizes that it is the judge who assesses
compensation which includes the loss suffered by the
injured party and the profit/income he/she lost. Under
Article 223, compensation also includes moral damage,
but this right is not transferred to third parties unless
claimed by the injured party (plaintiff) before the court.

The Syrian Court of Cassation proceeded on this basis,
ruling that “Article 132 of the Penal Code requires the
application of the provisions of Article 171 of the Civil
Code when the court is assessing compensation for the
loss suffered by the injured party and the profit he/she
lost. The court must therefore take into account the age
and work of the aggrieved party, the number of persons
for whom he/she provides and the circumstances of the
case. Although the assessment of such compensation is
left to the court’s judgment, it is subject to the supervision
of the Court of Cassation to consider whether the
reasoning and judgment were correct.” (Decision No.
463, Basis 445 of 1983, Annex No. 11).

In another ruling, the Court of Cassation held that “the
compensation ordered by the court is in return for what
cures the wound and provides support to the injured
person. If the wound cannot be cured and has turned into
a permanent disability, the compensation must be at least



comforting and equal to the loss suffered by the injured
party and the profit he/she missed, which is left to the
judgment of the court, provided that it takes into account
the circumstances of the case without being bound by
any limit. However, this broad authority is subject to the
supervision of the Court of Cassation. If the court ignores
the severity of the loss, the impact of the disability, the
missed profit, the material and moral harm suffered
by the injured party, and does not provide sufficient
reasoning for its decision on how correct the assessment
was, its decision deserves annulment.” (Decision No. 483
of 1964, Annex No. 15/1- 2).

In another decision, the Court ruled that “the trial court
is independent in assessing the amount of compensation
for the damage. The law does not stipulate that certain
criteria must be followed in this regard” (Decision No.
249 Basis 515 of 1973, Annex No. 22). Legal interest
is a form of compensation for the creditor due to the
delay of the debtor in paying the awarded compensation.
This interest begins to accrue from the date the
compensation judgment becomes final, as at that point,
the compensation amount becomes fixed and due.

If the judgment is issued by the competent criminal court,
the plaintiff has the right to appeal the judgment before
the competent appellate authority, if he/she believes
that the compensation awarded is not commensurate

with the damage he/she suffered as a result of the crime.
The personal (civil) claim is subject to appellate rules
established for the judgment issued in the public claim,
because the judgment is the same in both lawsuits and
because the civil lawsuit follows the criminal lawsuit,
and the accessory follows the principal.

Syrian law has granted the plaintiff the right to resort
to executive detention to compel the convicted person
to pay the compensation awarded by the court (Article
146, General Penal Code), meaning that if the convicted
fails to pay the compensation awarded to the plaintiff,
the latter can demand that the convicted be imprisoned
to compel him/her to pay the due compensation.

Moreover, the criminal court hearing a civil claim
(compensation) has the right to impose preventive
detention in a manner that guarantees the plaintift’s
personal rights. On this basis, the Syrian Court of
Cassation has ruled that “the right to impose detention
before the court competent to hear the original lawsuit is
absolute, with no distinction between a civil or criminal
court that is not prohibited from hearing the civil lawsuit
/ Article 316 of the Civil Procedure Code” (Decision No.
43 of 1974, Annex No. 12).
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